
DEPARTMENT OF THE AIR FORCE 
HEADQUARTERS AIR FORCE LEGAL OPERATIONS AGENCY 

23 August 2013 

AFLOAJJACE 
1500 West Perimeter Road, Suite 1500 
Joint Base Andrews Naval Air Facility MD, 20762 

Clerk of the Board 
U.S. Environmental Protection Agency 
Environmental Appeals Board 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1103M 
Washington, D.C. 20460-0001 

Re: 	 In re Buckley Air Force Base Municipal Separate Storm Sewer System 
Pernlit Applicant: United States Department of the Air Force, 460th Space Wing 
NPDES Permit No. CO-R042003 

Dear SirlMadam: 

I enclose herewith the original and two copies of the Motion for Extension of Time to File 
Petition for Review, with attached Exhibit 1, which is being filed on behalf ofthe United States 
Department ofthe Air Force in the above matter. 

Thank you for your consideration in this regard. 

Sincerely 

Environmental Litigation Attorney 
Air Force Legal Operations Agency 
Environmental Law & Litigation Division 
1500 West Perimeter Road, Suite 1500 
Joint Base Andrews, MD 20762 
Tel: (240) 612-4686 
Fax: (240) 612-4359 
E-mail: kent. scott-smith@pentagon.afmil 

cc: 
Shaun McGrath, Regional Administrator, EPA Region 8 
Everett Yolk, Assistant Regional Counsel, EPA Region 8 

Attachments 

mailto:scott-smith@pentagon.afmil


BEFORE THE ENVIRONMENTAL APPEALS BOARD 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

• rWASHINGTON, D.C. 
; 
! 

\ 
( 

Inre: 

Buckley Air Force Base Municipal Separate 
Storm Sewer System 

United States Department of the Air Force, 
460th Space Wing, Permit Applicant 

NPDES Permit No. CO-R042003 

:::> 
\) 
-rJ 

NPDES Appeal No. 13-__----:~~. 
r ­
(.I) 

MOTION FOR EXTENSIONrDF 

. 
) 

TIME TO FILE PETITION ibR I, 

REVIEW ?:5 . ­

Expedited consideration requested 

The United States Department of the Air Force (the "Air Force") respectfully moves for a 

thirty (30) day extension of time, up to and including October 7,2013, in which to file a Petition 

for Review ofNPDES Permit No. CO-R042003 (the "Permit"), issued on August 6, 2013 by 

the Environmental Protection Agency ("EPA"), Region 8. (A copy of the Permit is attached 

hereto as Exhibit 1). The current deadline for filing a Petition for Review is September 5,2013. 

In support of its motion, the Air Force states that the issues to be addressed in its Petition 

for Review will have significant implications for other Air Force installations, especially those that 

were similarly permitted under the same General Permit for Storm Water Discharges in Colorado. 

The requested time is needed in order to allow the Air Force to: (1) fully evaluate the potential 

impacts of the contested conditions in the Permit on its military operations, (2) obtain pertinent 

information from and consult with the numerous military units and other government agency 

tenants that utilize the Buckley AFB MS4; and (3) obtain necessary approval and guidance from 

Air Force senior leadership. Because the issues to be presented in this case will be the same 

for other Air Force installations in Colorado, resolving these issues for the Buckley AFB MS4 

will likely avoid the unnecessary expenditure of time and effort by both the Air Force and EPA, 
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including the potential for future appeals, relating to individual permits for other Air Force 

installations. 

In further support of its motion, the Air Force states as follows: 

1. Buckley Air Force Base ("AFB") is a Departnlent of Defense ("DoD") installation 

adjacent to the city of Aurora, Arapahoe County, Colorado, within the Denver metropolitan area. 

The host unit at Buckley AFB is the 460 Space Wing (460 SW), which is part of Air Force Space 

Comnland ("AFSPC"). The 460 SW provides infrastructure and organizational support for 

approximately 77 tenant organizations who have facilities and operations located on Buckley AFB 

including the 140th Wing ("140 WG") of the Colorado Air National Guard, the Colorado Army 

National Guard, the Navy Operational Support Center, Marines Corps, and Coast Guard, and 

reserve components of these forces. The 140 WG operates and manages the only active military 

airfield in the Denver metropolitan area as a tenant at Buckley AFB. 

2. Prior to the issuance of the subject NPDES Permit, stormwater discharges from 

MS4s for eight federal facilities, including Buckley AFB, Peterson AFB, and the United States 

Air Force Academy ("USAF A"), were regulated under EPA's General Permit for Storm Water 

Discharges from Federal Facility Small Municipal Separate Storm Sewer Systems in Colorado 

(COR42000F). This general permit was issued on June 23, 2003 and expired on June 22, 2008. 

In or around June 2008, EPA Region 8 expressed its plan to issue new "individual" MS4 permits 

to the eight federal facilities covered under the general permit rather than reissuing the general 

permit, which was administratively extended by Region 8. 

3. For over three and a half years, the Air Force has been actively engaged in the 

process of issuing an individual permit for stormwater discharges from the Buckley AFB MS4. 

Personnel from the 460 SW and/or AFSPC have submitted written comments to various drafts of 
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the Pennit and have attended multiple meetings with Region 8 regarding language in the Pennit. 

Many of the Air Force comments were accepted by Region 8, and permit revisions were agreed to; 

however, the parties were unable to come to an agreement on mutually acceptable language in 

the Pennit regarding Post-construction Stormwater Management for New Development and 

Redevelopment. 

4. The stormwater retention requirements to be addressed in the Air Force's Petition 

for Review will have significant implications for the other Air Force installations, Peterson AFB 

and the USAF A, which were similarly permitted under the general permit and will be issued 

individual permits for their respective MS4s. Resolving these issues for the Buckley AFB MS4 

will likely avoid the unnecessary expenditure of time and effort by both the Air Force and EPA, 

including the potential for future appeals, relating to individual permits for the other Air Force 

installations. 

5. The regulation governing the Environmental Appeals Board ("EAB") review 

of a NPDES permit is 40 C.F .R. § 124.19. That section provides that a petition for review 

of a NPDES permit must be filed "[w]ithin 30 days" after the final permit decision is issued. 

40 C.F.R. § 124. 19(a)(3). 

6. In general, "the Board strictly construes threshold procedural requirements and 

'will relax a filing deadline only where special circumstances exist.'" In re City & County of 

Honolulu, NPDES Appeal No. 09-01, at 2 (EAB Feb. 2, 2009) (Order Granting Alternative 

Motion for Extension of Time to File Petitions for Review) (quoting In re AES Puerto Rico, 

8 E.A.D. 324, 329 (EAB 1999), aff'd, Sur Contra La Contaminacion v. EPA, 202 F.3d 443 

(1 st Cir. 2000). Such practice is "consistent with the well-settled principle that 'it is always 

within the discretion of an administrative agency to relax or modify its procedural rules adopted 
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for the orderly transaction of business before it when in a given case the ends ofjustice require 

it.'" In re Town ofMarshfield, NPDES Appeal No. 07-03, at 5 n.4 (EAB March 27, 2007) 

(quoting American Farm Lines v. Black Ball Freight Serv., 397 U.S. 532, 539 (1970)); see also 

In re Marine Shale Processors, Inc., 5 E.A.D. 751, 763 n.11 (EAB 1995), affd, 81 F.3d 1371 

(5th Cir. 1996), cert. denied, 513 U.S. 1148 (1997); In re Genesee Power Station, 4 E.A.D. 832, 

837 n.6 (EAB 1993). 

7. Unlike private parties, agencies and departments of the federal government often 

face added constraints that necessitate additional tinle in administrative and judicial proceedings. 

As recently observed by the court in Exxon Mobil Corp. v. United States, 2013 WL 3457036 

(S.D. Tex. July 9, 2013), when a department such as the Air Force pursues a legal action, "[it] 

must seek guidance from the parts of the government it represents and from the various parts 

of the Department that might be affected. Before implementing any decision, the Department 

must ensure that it has approval from its government clients and from the necessary parts of the 

Department itself. The work and time required for these steps is often significant. When, as 

here, the law is uncertain and evolving, the work and time needed to resolve these conflicts 

increase commensurately." Id. at 3. 

8. In this case, the contested conditions in the Permit will affect not only the Air 

Force, but also the numerous tenants that utilize the Buckley AFB MS4. These tenants include 

numerous military units and government offices from various agencies and departments other 

than the Air Force. The Air Force will need to fully evaluate the potential impacts to its military 

operations, obtain pertinent information from and consult with the affected military and tenant 

units, and obtain necessary approval and guidance from Air Force senior leadership. 
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9. The requested additional time will not prejudice the EPA since ensuring that the 

issues in the Permit are properly resolved will likely avoid the unnecessary expenditure of time 

and effort by both the Air Force and EPA, including the potential for future appeals, relating to 

individual permits for other Air Force installations. 

10. In accordance with Section 124. 19(f)(2), the undersigned contacted the EPA 

Office of Regional Counsel for Region 8 via e-mail on August 20, 2013 and via telephone on 

August 21, 2013 to determine whether EPA would concur or object to the motion. On August 

22,2013, Everett Volk, Assistant Regional Counsel for EPA Region 8 advised that Region 8 

does not object to a 30-day extension of the period in which Buckley AFB/the Air Force has to 

file a permit appeal. 

For the reasons set forth above, the Air Force respectively requests that its Motion for 

Extension of Time to File a Petition for Review be granted. l 

DATE: August 23,2013 	 DEPARTMENT OF THE AIR FORCE, 
ENVIRONMENTAL LITIGATION CENTER 

raId C. Thompson 
Kent I. Scott-Smith 
1500 West Perimeter Road, Suite 1500 
Joint Base Andrews, MD 20762 
Tel: (240) 612-4680 
Fax: (240) 612-4359 
E-mail: kent. scottsmith@pentagon.afmil 

Attorneys for Movant-Petitioner, 

United States Department ofthe Air Force 


1 Alternatively, the Air Force requests permission to file a summary petition for review on the current due date, 
September 5, 20l3, followed by a supplemental brief on October 7, 2013. See In re Town o/Marshfield, NPDES 
Appeal No. 07-03, at 8 n. 10 (EAB, March 27, 2007) ("The Town could have filed a timely petition identifying all 
issues on appeal and moved for an extension of time to file a supplemental brief to support the issues raised in the 
petition. The Board has, on occasion and for good cause shown, granted this kind of motion and entertained such 
supplemental briefs."). 

5 


mailto:scottsmith@pentagon.afmil


CERTIFICATE OF SERVICE 

I, Kent I. Scott-Smith, hereby certify that on August 23,2013, I caused to be served a 

true and correct copy of the foregoing Motion for Extension of Time to File Petition for Review, 

via Federal Express, to the following: 

Shaun McGrath, Regional Administrator 
U.S. Environmental Protection Agency, Region 8 

1595 Wynkoop Street 

Denver, CO 80202 


and via e-mail and Federal Express, to the following: 

Everett Yolk 

Assistant Regional Counsel 

Office of Regional Counsel 

U.S. Environmental Protection Agency, Region 8 

1595 Wynkoop Street 

Denver, CO 80202 

E-mail: volk.everett@epa.gov 


Dated this 23nd day of August, 2013. 

nt I. Scott-Smith 
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BEFORE THE ENVIRONMENTAL APPEALS BOARD 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


WASHINGTON, D.C. 


Inre: 

Buckley Air Force Base Municipal Separate 
NPDES Appeal No. 13-___

Storm Sewer System 

United States Department of the Air Force, 
460th Space Wing, Permit Applicant 

NPDES Permit No. CO-R042003 

EXHIBIT 1 
NPDES Permit No. CO-R042003 



Pennit No. CO-R042003 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 8 


1S9S WYNKOOP STREET 

DENVER, COLORADO 80202·1129 


AUTHORIZATION TO DISCHARGE UNDER THE 

NATIONAL POLLUTANT DISCHARGE ELIMlNAnON SYSTEM 


In compliance with the provisions ofthe Clean Water Act, as amended, (33 U.S.C. §12S1 et 
seq; hthe Act"), except as provided in Part 1.3 oflhis pennit, 

United States Departmellt .f the Air Foree, 461'" Space WiDl 

hereinafter upennitteen
, is authorized to discharge from all municipal separate stonn sewer outfalls 

existing as of the effective date of this penn it 

to receiving waters which include East Tollgate Creek., Murphy Creek, Granby Ditch, and other 
associated waters of the United States within the exterior boundaries of Buckley Air Force Base, 
located at 39° 42' 30" N and 104° 45' 30" W in Aurora, Colorado, 

in accordance with the conditions and requirements set forth herein. 

This permit shall become effective Oefober 1,2013 

This permit and the authorization to discharge shall expiJe at midnight, Septea"'" 30, 2818 

Signed this (,. day of ~, S>P/3 

~ 

Denith R. Watchman-Moore, Assistant Regional ~dministrator 
Office ofPartnerships and RUulatorv Assistance 

INDUSTR.lAL (Rev.07104 
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1. 	 COVERAGE UNDER THIS PERMIT 

1.1. PeDDjt Area 

This permit covers aU areas ofthe mwicipal separate storm sewer system (MS4) withiA the exterior 
botmdary of Buckley Air Force Base, except for the privatized housmg area cwrattly leased to Hunt 
Hous"", Hunt Housing, LLC, and its successors shall be solely responsible for the sanitary sewer and 
stonn systems under its operation 8Rd control. However, this pennit does contain requirements for 
Buckley Air Force Base to provide public education and outruch materials within the privatized 
housing area(s) located within Buckley Air Force Base but not operated by the Air Force. 

1.2. Dischar&es Authorized Under Thil Permit 

1.2.1. 	 DurinJ the effective dates ofthis permit, the pennittee is authorized to discharge stormwater from 
the following areas, under the CORditions of this pennit: 

t .2.I.t. All portions of the MS4 within the exterior boundaries of Buckley Air Force Base. 

1.2.2. 	 This pennit also authorizes the discharge ofstormwater commingled with flows contributed by 
process wastewater, non ..process wastewater, and stonnwater associated with industrial activity, 
provided that the stonnwater is commingled only with those discharges set forth in Pan 1.3 ofthis 
pemit. 

1.3. LimKations on Pennit Coveraa 

1.3.1. 	 Non-StQrmwater DischarJes. The permittee must prohibit .u types of non-stonnwater discharges 
into its MS4, exeept for allowable ftOO-stonnwater discharps described in Part t .3.2. 

t .3.2. Allowtble Non-StonnWlter Disclwus. The following sources ofnon-stonnwater discharges are 
allowed to be discharged into the MS4 unless the penniltH determines they are sipiftCaDt 
contributors ofpollutants. If the permittee identifies any of the followin& categories as a signiflC8ftt 
contributor of pollutantst the permittee must include the category as an illicit discharge (see Part 2.4): 

• 	 Disc'-les authorized hy • .,....eNPOES permit; 
• 	 Dischal'les ia comptiaRce with iMtructions ofan OR-SceM-Coordinator pwsuant to 40 CFR part 

]00 or 33 CFR IS3.IO(e); 
• 	 VIater line flushing; 
• 	 Landscape inigation; 
• 	 Diverted stream flows; 
• 	 Rising ground waters; 
• 	 Unc:ontam inated ground water ifdUtration; 
• 	 Uncontaminated pumped around water, 
• 	 Discharges from potable water sources; 
• 	 FOtIRdatioft draiRS; 
• 	 Air conditioaifts CORdensate; 
• 	 Irrigation water; 
• 	 Springs; 
• 	 Water from crawl space pumps; 
• 	 Footing drains; 
• 	 Lawn watering; 
• 	 Individual residential car washing; 
• 	 Flows from riparian a....ad wetlands; 
• 	 Dechlorinatetf swi.... pool ctisctwqes; 
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• 	 Street wash water; 
• 	 Power washing where no chemicals are used; 
• 	 Roof drains; 
• 	 Fire hydrant flushings; 
• 	 Non-storm water discharges resulting from a spilt which are the result ofan unusual aad severe 

weather event where reasonable and prudent measures have been taken to minimize the impact of 
such discharge; 

• 	 Emergency discharges required to prevent imminent threat to human health or severe property 
damage, provided that reasonable and prudent measures have been taken to minimize the impact 
of such discharges; and 

• 	 Discharges or flows from fire fighting activities. 

1.3.3. 	 Stormwater Discbarw Auocittcd with Industrial Actiyjty. This pennit does not authorize 
stormwater discharges assoeiated with industrial activity as defmed in 40CFR §122.26(bX14Xi}-(;x) 
and (xi). 

1.3.4. 	 Stormwater l>iscttara.s AuocWed with Construction Activity. This pennit does not authorize 
stonnwater disch ....'s associated with constnlCtion activity as defmed in 40 CFIl §122.26(b)(14)(x) 
or 40 CFR §122.26(bXIS). 

1.3.5. 	 Discharaes that are quina or ;pnJ{ibutin& to an exceedang ofap,plicable RlIBlerlc or llIIDtiye 
water quality standards. EPA wiU notify the permittee if its MS4 discharges are likely to cause or 
contribute to a water quality impainnent, or whose discharges contribute direcdy or indirectly to a 
303(d) listed waterbody. If EPA detennines that discharges from the MS4 are causing or 
contributing to a water quality impairment, the penntttee's stonnwater manaaement plan (SWMP) 
must include a section describm, how the program wilt control the discharge ofthe pollutants of 
concern and ensure discluq:es from the MS4 will not cause or contribute to instream eX£eedaDces of 
the water quality standards. This documentation must specifally identify measures and Best 
Management Practices (BMPs) that wiU collectively control the discharge of the pollutants of 
concern. The pennit1ce may be required to provide additioaal information to EPA to determine 
whether its discha ... , is causing or contributing to a water quality impainDent. 

1.3.6. Dischges of poUUMS iltO)Dtm which a lat.' Maximum Daily Load (TMDL) .. beg either 
cstabljsbed or IJP'OYed by EPA IDless the discharJe is ooosisterd with that JMDL. The perMittee 
must incorporate _y condttions and requirements applicable to discharges from the MS4 .., the 
Stormwater ManagemeRt J>rosram in order to remain eligible for permit coverage. EPA will notify 
the permittee ifa TMDL has been developed that specifIeS a wasteload allocation (WLA) for 
discharges from the MS4. The ftOtiftcation will require the MS4 operator to assess and cIocument 
whether the WLA is being met through implementation ofexisting stormwater control measures or if 
additional control .measures are necessary. The notifICation may also include requirements to 
describe and document an implemeBtatioa schedule for controls, calculations, and monitorina or 
other proof that show that the WLA is being met. This may involve 8ft iterative process ofcontrols 
and evaluation. All documentation related to these requirements must be included as part of the 
records for the SWMP. 

1.3.7. 	 pischaracs that do not comply with Colorado's anti-doimdation policy for WI. quality standards. 
Colorado's anti-degradation policy can be obtained from the Colorado Department ofPubJic Health 
and Environment or from its web site: http://www.cdphe.state.co.usloplregs!waterqualityregs.asp 
(The antklegradation rules are COfttained within Regulation 31 ... Basic Standards and Methodologies 
for Surface Water). 

1.3.8. 	 Disch...s and dischtqe-rclated actiyities that l"eeI en4anpred SQeCies. COv......... this 
pennit is aVMlable only if the perMittee's stonnwater diJcharges, allowable noa-storm water 
discharges, and dischar....reIated activities are IIlOt .Iy to: 

http://www.cdphe.state.co.usloplregs!waterqualityregs.asp
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• 	 Jeopardize the continued existence of any species that are listed as endangered or threatened 
("listed") under the Endangered Species Act (ESA) or result in the adverse modification or 
destruction of habitat that is designated as critical under the ESA (ncritical habitat'); or 

• 	 Cause a prohibited "take" ofendangered or threatened species (as defined under SeQtioJl 3 of the 
ESA and SO CFR J7.3), ualas such lakes are authorized under sections 7 or 10 of the ESA. 

"Discharge-related activities" include: activities which cause, contribute to, or result in stonnwater 
point source pollutant discharges; and measures to control stonnwater discharges, including the 
citing~ construction, and operation of Best Management Practices (BMPs) to control, reduce. or 
prevent stonnwater pofJution. 

1.3.9. 	 Discharges that Affect HistQrjcaI ~s. Coverage UIlder this permit is available only ifthe 
permi1tee's stormwater discharges, aUowable ROn-stormwat« discharges, and discharp-related 
activities are: 

• 	 Not likely to affect a property that is listed or is eligible for listing on the National Register of 
Historic Places as maintained by the Secretary of the Interior; or 

• 	 In compliance with a written agreement with the State Historic Preservation OfflUr (SHPO) that 
outlines a11 measures the pennittee wilt undertake to mitigate or prevent adverse effect to the 
historic property. 

2. 	 STORMWATEIt MANAGEMENT PLAN (SWMP) 

2.1. Gencrallleq;uiremeDts 

2.1.1. 	 The pennittee must continue to develop, implemen~ and enforce a SWMP. The SWMP must 
include managemen1 practices, control techniques, system design, engineering methods, and other 
provisions the pemtittee or EPA detennines appropriate for the control of pollutants in discharges 
from the MS4. 

2.1.2. 	 The pennittee must fully iMptement the SWMP; inchKtinl lMding its measurable g08ls. 
Implememation should tat. place in approximate equal intervals throuShout the permit and progress 
will be tracked in the annual report (see Part 3.3). 

2.1.3. 	 The SWMP must include each ofthe minimum control measures of Parts 2.2 ..2.7. 

2.1.4. 	 The permittee must conduct an annual review of the SWMP in conjunction with preparation of the 
annual report required under Part 3.3. 

2.1.S. 	 EPA may request documentation of the minimum control measures as required by the SWMP. EPA 
may review and svbsequeatl)' IIOtiIY the perMittee dtat ...._ to the SWMP ate necessary to: 

• 	 Address discharges from 1he MS4 that are causing or COfltributiAg to water quality impacts; 
• 	 Include more stringent requirements necessary to comply with new Federal or State statutory or 

regulatory requirements; 
• 	 Include other conditions deemed necessary by the EPA to comply with water quality standards, 

ESA related requiremeJ1t5, and/or other goals and requirements ofthe Clean Water Act (CWA)i 
and/or 

• 	 Address the SWMP requirements of the permit, if BPI. determines that the permittee's cvnent 
SWMP docs ROt meet pemtit m.ptirements. 
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2.1.5.1. 	 EPA may request changes in writing and can require including a schedule to develop and 
implement the changes. The request will otTer the pennittee the opportunity to propose 
alternative program changes to meet the objectives of the requested modification. 

2.1.6. 	 Transfer of Ownership. Opemtkmal Authority, or Remonsibitity for SWMP Implementation. The 
pennittee must implement the SWMP on all new areas added to the pennittee's MS4 (or for which 
the pennittee becomes responsible for implementation ofstonn water quality controls) as 
expeditiously as practicable. but not later than one year, unless deemed longer by the pennitting 
authority, from addition of the new areas. Implementation may be accomplished in a phased manner 
to allow additional time for controls that cannot be implemented immediately. 

2.1.7. 	 IfEPA notifies the pennittee that changes are necesS8JY to ensure that stonnwater discharges are not 
causing or contributing to a violation ofwater quality standards, the notification will offer the 
penniuee an opportunity to propose alternative program chanles to meet the objectives of the 
requested modifteation. Following this opportunity, the permittee must implement any required 
changes according to the schedule set by EPA. 

2.2. Pub) ic Education and Outreach on Stormwater Impacts. The permittee must: 

2.2. I . Continue an education and outreach program for Buckley AFB which targets project managers. 
contractors. tenants, residents, and environmental staff in an effort to provide education and outreach 
about the impacts of stonnwater discharges on local water bodies and the steps that can be taken to 
reduce pollutants in stonnwater runoff; 

2.2.2. 	 At a minimum, produce and disseminate informational material to inform the public (i.e., project 
managers, contractors, tenan~ residen~ and environmental staff) of the effects oferosion and 
runoff on water quality. Informational materials shaH be updated and distributed as necessary 
throughout the duration of this permi~ and should provide a location where all annual reports and/or 
SWMP updates as required by this pennit may be viewed; 

2.2.3. 	 For new residents in on-base housing, update new resident packets or provide infonnation througb 
alternative sources to educate new residents with information on household hazardous waste 
collection and disposal and infonnation on the potential impacts of stonnwater runoff; 

2.2.4. 	 Provide and documeBt training to appropriate 460't. Space Wing personnel, for example, 
environmental, engineering and planning staff, and contracting off'acers to commuDicate the specific 
requirements for post-construction control as specified in this permit. Such training will be made 
available to tenant unit personnel, within the context ofcurrent contracts or inter-service support 
agreements; and 

2.2.5. 	 Document education and outreach activities, including documents created for distribution and a 
training schedule which notes the dates that trainings occurred and the target audiences reached. 

2.2.6. 	 The annual report (See Part 3.3) must document the following infonnation related to public 
education and outreach: 

2.2.6.1. 	 A description oftbe methods, frequency, type, and target audience of stonnwater outreach 
perfonned during the pennit :enn; 

2.2.6.2. 	 A copy or representation ofpuhlic outreach materials provided to the target audience(s); 

2.2.6.3. 	 An estimation ofthe number ofpeople expected to be reached by the program over eacb year of 
the penn;t term; and 
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2.2.6.4. 	 The name or title ofthe person(s) responsible for coordination and implementation ofthe 
stormwater public education and outreach program. 

2.3, 	 Public Involvement and PartieiJation. The pennittee must: 

2.3.1. Comply with applicable public notice requirements when implementing a public involvement and 
participation program; 

2.3.2. Make all relevant annual reports available on the pennittee web site or provide links to all relevant 
annual reports posted on the EPA Region 8 web site in a locally available publication; 

2.3.3. Maintain a log ofpublic participation and outreach activities perfonned; 

2.3.4. Document efforts to meet at least annually with the City ofAurora to discuss development, 
maintenance,. and new discharges to East ToD aate Creek; and 

2.3.5. Document volunteer activities to actively engage residents and personnel at Buckley Air Force Base 
in understanding water resources and how their activities can affect water quaJity. 

2.3.6. The annllal report (See Part 3.3) must document the following information related to public 
involvement/participation: 

2.3.6.1. Documentation ofany events or other activities to clean up MS4 receiving waters; 

2.3.6.2. Documentation ofany volunteer activities conducted to belp actively engage residents and 
personnel at Buckley AFB in understanding water resources and how their activities can affeet 
water quality; and 

2.3.6.3. The name or title ofthe person(s) responsible for coordination and implementation of the stonn 
water public education and outreach program. 

2.4. 	 Illicit Diseharae Detection and Elimination. An illicit discharge is any discharge to a MS4 that is not 
composed entirely ofstonnwater. Exceptions are described in Part 1.3.2. The peOllittee must: 

2.4.1. 	 Implement a program to detect and eliminate illicit discbarps into its MS4. The program shalt 
include procedures for detection, identification ofsources, and removal of non-stormwater 
discharges from the stonn sewer system. This program shall address illegal dumping into the stonn 
sewer system, and include training for staff on how to respond to reports of illicit discharges; 

2.4.2. 	 Effectively prohibit, through ordinance or other regulatory mechanism available under the legal 
authorities ofthe MS4, non-stonnwater discharges into the stonn sewer system and implement 
appropriate enforcement procedures and actions; 

2.4.3. 	 Provide a mechanism for reporting of illicit discharges and provide this number on any outreach 
materials as appropriate; 

2.4.4. 	 Investigate any illicit discharge within fifteen (IS) days of its detection, and take action to eliminate 
the source ofthe discbarge within forty five (45) days of its detection (or obtain permission from 
EPA for such longer periods as may be necessary in particular instances); 

2.4.5. 	 Maintain an infonnation system which tracks dry weatberscreening efforts, illicit discharge reports, 
and the location and any remediation efforts to address identified iJlicit discharges; 
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2.4.6. Conduct dry weather screening annually at each of the major outfalls for the presence ofnon· 
stonnwater discharges and to detennine if there are signifICant erosion issues which need to be 
addressed. Ifan illicit discharge is detected, an assessment ofthat discharge shall be made. For 
example, sampling could include field tests of selected chemical parameters as indicators of 
discharge sources where dry weather flows are detected. Screening level tests may utilize less 
expensive "field test kits" using test methods not approved by EPA under 40 CFR Part 136, provided 
the manufacturer's published detection ranges are adequate for the illicit discharge detection 
purposes; 

2.4.7. Address the categories ofnon-stonnwater discharges or flows listed in Part 1.3.2 and require local 
controls or conditions on these discharges as necessary to ensure that they are not significant 
contributors of pollutants to the small MS4. If the pennittee identifies any ofthese non-stormwater 
discharges as a signifICant contributor of pollutants, the pennittee must include the category as an 
illicit discharge and implement a plan of action to minimize or eliminate the illicit discharge as soon 
as practicable; 

2.4.8. Update the complete storm sewer system map in the Buckley MB GIS prior to the end ofyear three 
ofthe pennit; and 

2.4.9. The annual report (See Part 3.3) must document the following information related to iUicit discharge 
detection and elimination: 

2.4.9.1. A description of the program used to detect and eliminate illicit discharges into the MS4; 
including procedures for detection, identification ofsources, and removal of non-stormwater 
discharges from the storm sewer system; 

2.4.9.2. A description of the location and method ofdry weather screening perfonned; 

2.4.9.3. A description of illicit discharges located and all actions taken to eliminate sources of illicit 
discharges; 

2.4.9.4. A description of training materials used and the frequency at which training was provided to the 
target audience(s) on how to respond to reports of illicit discharges; 

2.4.9.S. A description or citation of the established ordinance or other regulatory mechanism used to 
prohibit iUicit discharges into the MS4; 

2.4.9.6. A copy or excerpt from the infonnation management system used to track illicit discharges; 

2.4.9.7. A description of the categories ofnon..stonnwater discharges evaluated as potentially being 
significant contributors ofpollutants to the MS4 and any local controls placed on these 
discharges; and 

2.4.9.8. A description of the schedule and/or progress in creating a complete stonn sewer map in the 
Buckley AFB OIS. 

2.5. Construction Site Stoanwater RunoffCsmtrol. The pennittee must: 

2.5.1. 	 Develop~ implement, and enforce a program to reduce pollutants in stonnwater runoff from 
construction activities; 

2.S.2. Use an ordinance or other mechanism available under the lepl authorities of the penniUee to require 
erosion and sediment controls with sanctions for compliance to ensure compliance with the terms of 
the NPDES General Permit for Stormwater Diseharses for Construction Activity in Colorado, 
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COR IOOOOF (i.e.~ the Construction General Permit or t."CGpn); 

2.5.3. 	 Provide infonnation on construction site BMPs with criteria for maintenance and installation. This 
may reference or incorporate documents which define bow to install and maintain BMPs such as the 
Urban Drainage and Flood Control District Criteria Manual; 

2.5.4. 	 Implement procedures for site plan review which incorporate consideration of potential water quality 
impacts, and review the Scope of Work for Buckley AFB projects to ensure that effective 
construction stormwater BMPs are proposed; 

•2.5.5. 	 Maintain a list of policies and procedures which can be used to enforce construction site compliance 
within Buckley AFB independent ofEPA staffdirectly enforcing the CGP; 

2.5.6. 	 Implement an inspection plan and keep a copy of that plan which provides inspection triggers, a 
priority for order of inspections, and a required timeframe upon which construction sites must be 
inspected by Buckley AFB. All construction sites within Buckley APB must be inspected at a 
minimum semi-annually, and all sites must be inspected prior to construction stonnwater permit 
termination to verify that final stabilization has been met on all areas of the site; 

2.S.7. 	 Maintain a site inspection fonn for use by Buckley AFB stonnwater managers at sites; 

2.5.8. 	 Provide training to contracting officials which perform daily QAEs (Quality Assurance Evaluations) 
annually regarding the maintenance and installation of BMPs for construction stonnwater control 
and the terms ofthe construction stonnwater penn it; and 

2.5.9. 	 Upon the closeout for construction projects where there has been documented non-compliance with 
the construction stormwater permi~ provide information to the appropriate contracting authority for 
their action to document incidences of non-compliance; 

2.5.10. 	 The annual report (See Part 3.3) must document the following information related to construction 
site stonnwater runoff control: 

2.5.10.1. 	 A description ofconstruction activities which disturbed greater than or equal to one acre of land 
at Buckley AFB during the term of this permit; 

2.5.10.2. 	 A description or citation ofthe established ordinance or other regulatory mechanism used to 
require erosion and sediment controls; 

2.5.10.3. 	 A description of the sanctions and enforcement mechanisms Buckley AFB uses to ensure that 
construction activities disturbing equal to or greater than one acre of land are in compliance with 
the tenns oftbe CGP. This should include a description ofany methods developed for Buckley 
AFB staff to stop work on construction sites in non..compJiance independent ofcontracting 
procedures; 

2.5.10.4. 	 A description oftbe procedures for site plan review, including the review ofpre-construction site 
plans, which incorporate consideration of potential water quality impacts and applicable contract 
language; 

2.5.10.5. 	 A description of the procedures for receipt and consideration of information submitted by the 
public; 

2.5.10.6. 	 A description of the procedures for site inspection, including how sites will be prioritized for 
inspection, including documemation of the frequency of site inspections and methods for 
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prioritizing site inspections; 

2.5.10.7. Documentation of annual training provided to contracting officials. includ ing those who perform 
Quality Assurance Evaluations (QAEs), regarding the maintenance and installation orBMPs for 
construction stonnwater control and the terms ofthe construction stormwater pennit; and 

2.5.10.8. The name or title of the person(s) responsible for coordination and implementation ofthe 
construction site runoff control program. 

2.6. 	 Post--construction Sronnwater Management for New Development and Redevelopment. The permittee 
must: 

2.6.1. 	 Develop or revise Form 1391 Military Construction Project Data Sheets to require the design of 
permanent post..construction stonnwater control measures for all new and redevelopment 
construction projects disturbing equal to or greater than one acre. The resuking forms, at 8 

minimum, must require that the permanent post-construction storm water control measures be 
designed to retain, detain, infiltrate. or treat runoff from newly and re-developed impervious surfaces 
in a manner which maintains pre-development hydrology such as runoff volumes, patterns and 
quality; 

2.6.2. 	 Develop or revise Fonn 1391 to include a line item for costs associated with the design and 
installation of permanent stonnwater control measures; 

2.6.3. 	 As pan of the pre-construction design review process for new and redevelopment construction 
projects disturbing equal to or greater than one acre, review all projects to ensure (1) that they 
include the permanent post-construction stonnwater control measures requ ired by Form 1391. and 
(2) that such measures are designed to retain. detain, infiltrate, or treat runoff from newly and re­
developed hnpervipus surfaces in a manner which maintains pre-development hydrology such as 
runoifvolumes, patterns and quality; 

2.6.4. 	 When updated, include hydrologic performance specifications and information related to the design 
and maintenance of permanent stormwater control measures in natural resource plans; 

2.6.5. 	 Include post-construction BMP ~~as-bunts7t for atl newly installed pennanent stormwater control 
measures in a georeferenced data management system; 

2.6.6. 	 Ensure that all newly installed post-construction stormwater control measures are working as 
designed prior to closing out contracts; 

2.6.7. 	 Upon closeout of new construction projects, include maintenance requirements for newly installed 
permanent post-construction stormwater control measures into a long-tenn maintenance plan (e.g., 
the recurring work. program); and 

2.6.8. 	 Ensure that permanent post-construction stonnwater control measures are included in any applicable 
warranty reviews. 

2.6.9. 	 The annual report (See Part 3.3) must document the following information related to post· 
construction site stonnwater runoff control: 

2.6.9.1. 	 A description of the program to ensure that hydrologic endpoints are evaluated for new 
development and re-development projects as required in Part 2.6.1 and the mechanism used to 
review the adequacy of penn anent stormwater control measures; 
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2.6.9.2. A description of the review procedures and the assumptions provided to ensure the long.tenn 
operation and maintenance of permanent stonnwater control measures, including an excerpt from 
any data management system that includes maintenance requirements and schedules for 
pennanent stormwater control measures installed during the year, 

2.6.9.3. A description ofthe process used to ensure that all Buckley AFB scopes ofwork initiated after 
the effective date of the permit contain language which requires the installation ofpennanent 
storm water control measures and an excerpt ofappUcable scopes of work language; 

2.6.9.4. A description of any activities to include requirements or planning for permanent stormwater 
control measures in the natural resource plan; and 

2.6.9.5. The name or title of the person(s) responsible for coordination and implementation ofthe post· 
construction stonnwater management program. 

2.7. Pollution Prevention and Good Housekeeping for Municipal OperatiQDs. The permittee must: 

2.7.1. 	 Provide and document annual training for operators at all fleet maintenance facilities and civil 
engineering shops covering the topics of stonnwater runoff impacts and controls and the 
maintenance ofonsite pollution control measures. These trainings can be provided to a single point 
ofcontract for each facility for further distribution; 

2~7.2. 	 Consider deicing training ifavailable to minimize the use ofand runoff from chemical deicers and 
traction aggregates; 

2.7.3. 	 Evaluate options for consolidated areas to wash large equipment where practicable; 

2.7.4. 	 Develop and implement a schedule for cleanout of storm sewer inlets in a manner which prevents 
significant deposition ofsediment or other debris to receiving waters; 

2.7.5. 	 Develop and implement a schedule for sweeping streets in a manner which prevents significant 
deposition ofsediment or other debris to receiving waters and provide data or a description of this 
schedule and its implementation in the SWMP for the facility; 

2.7.6. 	 Include in recurring work contracts (e.g., the recurring work program (RWP», specifications for 
maintenance of instream 8MPs (e.g., sediment basinst drop structures, trash racks); and 

2.7.7. 	 Include maintenance activities for aU permanent stonnwater control measures in the Integrated 
Wastewater Information Management System (IWIMS) or another suitable application when turned 
over (as-builts, specifications, etc.) to the 4601.11 Civil Engineer Squadron. 

2.7.8. 	 The annual report (See Part 3.3) must document the following infonnation related to pollution 
prevention and good housekeeping for municipal operations: 

2.7.8.1. 	 A description of the contents and frequency of the training program (see Part 2.7.1) for municipal 
personnel and a list of the personnel or positions trained during the term ofthe pennit; 

2.7.8.2. 	 A description of the evaluation performed on the street cleaning operations, catch basin cleaning 
operations, and street sanding/salt practices and any measures taken as a result ofthe evaluation 
to minim ize negative impacts to water quality; and 

2.7.8.3. 	 A description of how maintenance activities are tracked for permanent stonnwater control 
measures. 
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3. MONITORING. RECORDKEEPING AND REPORTING 

3.1. Monitoring. The permittee must: 

3.1.1. 	 Not later than the end ofyear three of the pennit teon, develop a program to evaluate the water 
quality in East Tollgate Creek, and ifdeemed necessary by the penniltee. Granby Ditch, as it both 
enters Buckley APB and leaves Buckley AFB. This program shall at a minimum include evaluations 
ofstreambank stabilization, and water quality. The water quality monitoring program indicators such 
as, but not limited to, chemical monitoring, assessment of macro invertebrates or other aquatic life, or 
watershed assessment of river stability and sediment supply, provided that the monitoring program 
provides meaningful data to evaluate the effectiveness ofthe stonnwater management program. The 
pennittee is responsible for evaluating data for analysis oftrends; and 

3.1.2. 	 Send a description of the water quality monitoring program to EPA with the Annual Report for year 
3 ofthis pennit teon. Programs wiN be assessed by EPA Region 8 to detennine whether the program 
meets the goals of this pennit and whether the data is being collected and reported in compliance 
with EPA test procedures approved under 40 CFR Part 136. 

3.2. RecordJs.ee.pina 

3.2.1. 	 The permittee must retain records ofall monitoring infonnation., including, all calibration and 
maintenance records and all original strip chart recordings for continuous monitoring 
instrumentation. copies ofaU reports required by this pennit, copies of Discharge Monitoring 
Repons (DMRs), 8 copy of the NPDES permit, and records ofall data used to complete the 
application for this permit for a period of at least three years from the date ofthe sample, 
measurement, repon or application, or for the teon of this permit, whichever is longer. This period 
may be extended by request of the EPA at any time. 

3.2.2. 	 The permittee must submit the records referred to in Part 3.2.1 to EPA only when specificaUy asked 
to do so. The pennittee must retain a description of the SWMP required by this permit (including a 
copy ofthe pennit language) at a location accessible to the EPA. The permittee must make records, 
including the application and the description of the SWMP, available to the public if requested to do 
so in writing. 

3.3. Annual Reports. 

The pennittee must submit an annual report to EPA for each year of the pennit term. The first report is 
due April I'J 2011, and must cover the activities during the period beginning on the effective date ofthe 
permit through December 31, 20 IO. Each subsequent annual report is due on April 1ofeach year 
following 2009 for the remainder ofthe pennit tenn. Reports must be signed in accordance with the 
signatory requirements in Part 4.7. Reports may be posted on the EPA Region 8 web site. Therefore, 
parts ofthe annual report which cannot be publicly available should be marked as "confidential" or "for 
official use only." Reports must be submitted to EPA at the following address: 

Stonnwater Coordinator (SP...W-WW) 

Small MS4 Annual Report 

US EPA Region 8 

1595 Wynkoop Street 

Denver, CO 80202-1129 
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4. STANDARD PERMIT CONDITIONS 

4.1. 	 Duty to Comply. The pennittee must comply with all conditions of this pennit. Any permit 
noncompliance constitutes a violation ofCWA and is grounds for enforcement action; for pennit 
termination, revocation and reissuance, or modifteation; or for denial of a permit renewaJ application. 

4.1.1. 	 Criminal Vio/alions. 

4.1.1. ) . 	 Negligent Violations. The CWA provides that any person who negligently violates penn it 
conditions implementing section 30 I t 302. 306, 307, 308, 3) 8 or 405 of the Ac~ or any condition 
or limitation implementing any of such sections in a permit issued under section 402, or any 
requirement imposed in a pretreatment program approved under sections 402(aX3) or 402(bX8) 
ofthe Act, is subject to a fine of not less than $2,500 nor more than $25,000 per day of violation. 
or by imprisonment for not more than 1 year, or both. In the case ofa second, or subsequent 
conviction for a negligent violation, a person shall be subject to criminal penalties ofnot more 
than $50,000 per day of violation, or by imprisonment of not more than 2 years, or both. 

4.1.1.2. 	 Knowing Vio/alions. The CWA provides that any person who knowingly violates pennil 
conditions implementing section 30 It 302, 306, 307, 308, 3) 8 or 405 of the Act, or any condition 
or limitation implementing any ofsuch sections in a pennit issued under section 402 ofthe Act, 
or any requirement imposed in a pretreatment program approved under sections 402(a)(3) or 
402(b)(8) of the Ac~ is subject to a fine of not less than 55,000 nor more than $50,000 per day of 
violation, or by imprisonment for not more than 3 years, or both. In the case of a second, or 
subsequent conviction for a knowing violation, a person shall be subject to criminal penalties of 
not more than $100,000 per day of violation, or by imprisonment of oot more than 6 years, or 
both. 

4.1.1.3. 	 Knowing Endangerment. The CWA provides that any person who knowingly violates pennit 
conditions implementing section 301, 302. 306, 307, 308, 318 or 405 of the Act, or any condition 
or limitation implementing any of such sections in a permit issued under section 402 ofthe Act, 
and who knows at that time that he thereby places another person in imminent danger of death or 
serious bodily injury shall, upon conviction be subject to a fine not more than $250~OOO or by 
imprisonment for not more than IS years, or both. In the case ofa second, or subsequent 
conviction for a knowing endangennent violation, a person shall be subject to criminal penalties 
of not more than $500,000 per day of violation, or by imprisonment of not more than 30 years. or 
both. An organization, as defined in section 309(cX3XB)(iii) of the CWA shall, upon conviction 
of violating the imminent danger provision, be subject to a fine of not more than $1,000,000 and 
can be fined up to $2,000,000 for second or subsequent convictions. 

4.1.1.4. 	 False Statement. The CWA provides that any person who knowingly makes any false material 
statemen4 representation, or certification in any application, record, report, plan, or other 
document filed or required to be maintained under the Act or who knowingly falsifies, tampers 
with, or renders inaccurate, any monitoring device or method required to be maintained under the 
Act, shall upon conviction, be punished by a fine of not more than $10,000 or by imprisonment 
for not more than two years, or by both. If a conviction is for a violation committed after a first 
conviction ofsuch person under this paragraph, punishment shall be by a fine of not more than 
$20,000 per day of violation, or by imprisonment ofnot more than four years, or by both. (See 
section 309(c)(4) of the Clean Water Act). 

4.1.2. 	 Civil Penalties. The CWA provides that any person who violates a pennit condition implementing 
section 301. 302, 306, 307, 308, 318~ or 405 of the Act or any cond ition or limitation implementing 
any of such sections in a permit issued under section 402 of the Act, or any requirement imposed in a 
pretreatment program approved under sections 402(aX3) or 402(bX8) ofthe Act is subject to a civil 
penalty not to exceed $37,500 per day for each violation. 
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4.1.3 Administrative Penalties. The CWA provides that any person who violates a penn it condition 
implementing section 301, 302~ 306, 307, 308~ 318, or 405 of the Act or any condition or limitation 
implementing any ofsuch sections in a penn it issued under section 402 ofthe Ac~ or any 
requirement imposed in a pretreatment program approved under sections 402(a)(3) or 402(bX8) of 
the Act is subject to an administrative penalty as follows: 

4.1.3.1. C/a.fS 1pellalty. Not to exceed $16,000 per violation nor shall the maximum amount exceed 
$37,500. 

4.1.3.2. Class II penalty. Not to exceed $16,000 per day for each day during which violation continues 
nor shall the maximum amount exceed $177,500. 

4.2. 	 Duty to Realm)Y. If the pennittee wishes to continue an activity regulated by this permit after the 
expiration date of this pennit~ the permittee must apply for and obtain a new permit. The application 
should be submitted at least 180 days before the expiration date of this pennit. 

4.3. 	 Need to Halt or Reduce Activity Not a Defense. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary to halt or reduce the permitted activity in order to 
mainta.in compliance with the conditions of this permit. 

4.4. 	 Duty to Mitigate. The pennittee shall take all reasonable steps to minimize or prevent any discharge in 
violation of this pennit that has a reasonable likelihood ofadversely affecting human health or the 
environment. 

4.5. 	 Duty to Provide Information. The pennittee shall furnish to the EPA, within a reasonable time, any 
information which the EPA may request to determine whether cause exists for modifying, revoking and 
reissuing. or terminating this permit or to determine compliance with this permit. The permittee shall 
also furnish to the EPA. upon request, copies of records required to be kept by this pennit. 

4.6. 	 Other Infonnation. If the permittee becomes aware that the pennittee has failed to submit any relevant 
facts in the Notice of Intent or submitted incorrect information in the Notice of Intent, or in any other 
report to the EPA, the pennittee must promptly submit such facts or information. 

4.7. 	 Signatol)' Requirements. All Notices of Intent, Notices ofTennination, reports, certiftcations, or 
infonnation submitted to the EPA, or that this pennit requires be maintained by the permittee, shall be 
signed and certified as follows: 

4.7.1. 	 Notices ofIntent. All Notices of IntentITennination shall be signed by either a principal executive 
officer or ranking elected officiaL For purposes ofrbis section, a principal executive officer ofa 
Federal agency includes: (1) the chief executive officer of the agency t or (2) a senior executive 
officer having responsibility for the overall operations ofa principal geographic unit of the agency 
(e.g., Regional Administrators of EPA). 

4.7.2. 	 Reporls and other information. All reports required by the permit and other information requested 
by the EPA or authorized representative of the EPA shall be signed by a person described in Part 
5.7.1 or by a duly authorized representative of that person. A person is a duly authorized 
representative only if; 

4.7.2.1. 	 The authorization is made in writing by a person described in Part 5.7.1 and submitted to the 
EPA; and 

http:mainta.in
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4.7.2.2. 	 The authorization specifies either an individual or a position baving responsibility for the overall 
operation ofthe regulated activity, such as the position ofmanager. operator, superintendent, or 
position ofequivalent responsibility for environmental matter for the regulated entity. 

4.7.3. 	 Changes to authorization. If an authorization under Part 4.7.2 is no longer accurate because a 
different individual or position bas responsibility for the overall operation of the MS4, a new 
authorization satisfYing the requirements afPart 5.7.2 must be submitted to the EPA prior to or 
together with any reports, information, or notices of intent to be signed by an authorized 
representative. 

4.7.4. 	 Certification. Any person signing a document under Parts 4.7.1 or 4.7.2 shall make the following 
certification: 

"I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information submitted is, to the best of my knowledge and belief, true, accurate~ and complete. 
am aware that there are signiflCant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. n 

4.8. 	 Property Ri&hts.. The issuance ofthis permit does not convey any property rights ofany sort, or any 
exclusive privilege, nor does it authorize any injury to private property nor any invasion ofpersonaJ 
rights, nor any infringement of Federal, State or local laws or regulations 

4.9. 	 Proper Operation and Maintenance. The permittee shaH at aU times properly operate and maintain aU 
facUities and systems oftreatment and control <and related appurtenances) which are installed or used 
by the pennittee to achieve compliance with the conditions ofthis pennit and with the conditions of the 
permittee's stonn water management program. Proper operation and maintenance also includes 
adequate laboratory controls and appropriate quality assurance procedures. Proper operation and 
maintenance requires the operation of backup or auxiliary facilities or similar systems, installed by the 
permittee only when the operation is necessary to achieve compliance with the conditions of the permit. 

4.10. 	 Inspection and Entry. The permittee shall allow the Regional Administrator or State working on EPA's 
behalf pursuant to a resource sharing agreement with EPA to inspect the mstallation, or authorized 
representative (including an authorized contractor acting as a representative of the Administrator) upon 
presentation of credentials and other documents as may be required by law, to: 

4.10.1. 	 Enter upon the permittee's premises where a regulated activity is located or conducted or where 
records must be kept under the conditions of this penn it; 

4.10.2. 	 Have access to and copy, at reasonable times, any records that must be kept under the conditions of 
this pennit; 

4.10.3. 	 Inspect at reasonable times, any facilities or equipment (inoluding monitoring and control 
equipment) practices. or operations regulated or required under this permit; and 

4.10.4. 	 Sample or monitor, at reasonable times, for the purposes ofassuring pennit compliance or as 
othenvise authorized by the CWA, any substances or parameters at any location. 

4.11. 	 Pennit ActioDI. This pennit may be modified, revoked and reissued, or terminated for cause. The filing 
ofa request by the permittee for a permit modification, revocation and reissuance. or termination, or a 
notifICation of planned changes or anticipated noncompliance does not stay any permit condition. 
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4.12. 	 Permit. This permit is not transferable to any person except after notice to the EPA. The EPA may 
require modiftcation or revocation and reissuance of the pennit to change the name of the permittee and 
incorporate such other requirements as may be necessary under the Act. 

4.13. 	 Anticipated Noncompliance. The permittee shall give advance notice to the EPA ofany planned 
changes in the pennitted small MS4 or activity which may result in noncompliance with pennit 
conditions. 

4.14. 	 Stateffribal Environmental Laws. 

4.14.1. Nothing in this pennit shall be construed to preclude the institution of any legal action or reJieve the 
pennittee from any responsibilities, liabilities, or penalties established pursuant to any applicable 
Stateffriballaw or regulation under authority preserved by section 510 of the Act. 

4.14.2. No condition of this pennit releases the permittee from any responsibility or requirements under 
other environmental statutes or regulations. 

4.15. 	 Severability. The provisions of this permit are severable, and if any provision of this pennil or the 
application of any provision ofthis permit to any circumstance, is held invalid, the application ofsuch 
provision to other circumstances, and the remainder of this pemtit shaH not be affected thereby. 

4.16. 	 Procedures for Modiftcation or Reyocation. Pennit modification or revocation will be conducted 
according to 40 CFR 122.62, 122.63, 122.64 and 124.5. 

5. DEFINITIONS 

All definitions contained in Section 502 of the Act and 40 CfR 122 shall apply to this pennit and are 
incorporated herein by reference. For convenience, simplifJed explanations of some regulatory/statutory 
definitions have been provided but, in the event ofa conflict.. the definition found in the Statute or 
Regulation takes precedence. 

5.1. 	 Best Management Practices (BMPs) means schedules of activiti~ prohibitions ofpractices, 
maintenance procedures, and other management practices to prevent or reduce the poUution ofwaters of 
the United States. BMPs also include treatment requirements, operating procedures, and practices to 
control runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage. 

5.2. 	 Control Measure as used in this pennit, refers to any Best Management Practice or other method used to 
prevent or reduce the discharge of pollutants to waters of the United States. 

5.3. 	 CWA or The Act means the Clean Water Act (fonnerly referred to as the Federal Water Pollution 
Control Act or Federal Water Pollution Control Act Amendments of 1972) Pub.L. 92-500, as amended 
Pub. L. 95..217, Pub. L. 95..576, Pub. L. 96-483 and Pub. L. 97-117, 33 U.S.C. 1251 et.seq. 

S.4. 	 Discharge, when used without a qualifter, refers to "discharge ofa pollutant" as defined at 40 CFR 
122.2. 

5.5. 	 Discharge-related Activities include: activities which cause, contribute to, or result in storm water point 
source pollutant discharges and measures to control storm water discharges, iBcluding the sitiRg, 
construction, and operation of best management practices to control, reduce or prevent storm water 
pollution. 

5.6. 	 EPA means the EPA Regional Administrator or an authorized representative. 
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5.7. 	 Measurable Goal means a quantitative measure of progress in implementing a component ofa stonn 
water management program. 

5.8. 	 MS4 means "municipal separate stonn sewer system" and is used to refer to either a Larget Medium, or 
SmaH Municipal Separate Stonn Sewer System. The term, as used within the context of this permit, 
refers to small MS4s (see definition below) and includes systems operated by a a variety ofpublic 
entities (e.g., military facilities, prisons~ and systems operated by other levels ofgovernment). 

5.9. 	 Municipal Separate Storm Sewer means a conveyance or system ofconveyances (including roads with 
drainage systems, municipal streets, catch basins, curbs, gutters, ditchest man-made channels, or storm 
drains): til Owned or operated by a State, city, town, borough, county, parish, district, association, or 
other public body (created by or pursuant to State law) having jurisdiction over disposal of sewage, 
industrial wastes, stonn water, or other wastes, including special districts under State law such as a 
sewer district, flood control district or drainage district, or simitar~entity, or an Indian tribe or an 
authorized Indian tribal organization .. or a designated and approved management agency under section 
208 ofthe CWA that discharges to waters ofthe United States; (ii) DeSigned or used for collecting or 
conveying storm water; (iii) Which is not a combined sewer; and (iv) Which is not part ofa Publicly 
Owned Treatment Works (POTW) as defined at 40 CFR 122.2. 

5.10. 	 NOT means Notice of Tennination to be covered under EPA's Construction General Pel111it. 

5.11. 	 OUljal1 means a point source (defined below) at the point where a municipal separate storm sewer 
discharges to waters ofthe United States and does not include open conveyances connecting two 
municipal separate stonn sewers or pipes, tunnels, or other conveyances which connect segments of the 
same stream or other waters ofthe United States and are used to convey waters of the United States. 

5.12. 	 Point Source means any discernible, confined, and discrete conveyance, including but not limited to, 
any pipe, ditch" channel, tunnel. conduit. well, discrete fissure, container. rolling stock, concentrated 
animal feeding operation" landfill leachate collection system'l vessel or other floating craft from which 
pollutants are or may be discharged. This tcnn does not include return flows from irrigated agriculture 
or agricultural storm water runoff. 

5.13. 	 Small Municipal Separate Storm Sewer System is defined at 40 CFR I 22.26(b X16) and refers to all 
separate stonn sewers that are owned or operated by the United States, a State, city, town, borough, 
county, parisht district, association, or other public body (created by or pursuant to State law) having 
jurisdiction over disposal ofsewage, industrial wastes, storm water, or other wastes, including special 
districts under State 1aw such asa sewer district, flood control district or drainage district, or sim nar 
entity, or an Indian tribe or an authorized Indian tribal organization, or a designated and approved 
management agency under section 208 ofthe CWA that discharges to waters of the United States, but is 
not defined as "large'" or UmediumUmunicipal separate storm sewer system. This term includes 
systems similar to separate stonn sewer systems in municipalities such as systems at military bases, 
large hospital or prison complexes, and highways and other thoroughfares. The tenn does not include 
separate stonn sewers in very discrete areas such as individual buildings. 

5.14. 	 Stormwater is defined at 40 CFR 122.26(b)( 13) and means stonn water runoff. snow melt runoff, and 
surface runoff and drainage. 

5.1 S. Storm Water Management Plan (SWMP) refers to a comprehensive program to manage the quality of 
stonn water discharged from the municipal separate stonn sewer system. 


